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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GERALD &, MARN
AYTORNEY GENERAL
Honorable Forrester Hancock
Criminal District Attorney
waxahachie, Texas
Dear Sirs Opinian No. 0=-424
Re: Payment of practor for
treatment or r of football
tean of ent school
distrigt.
We have received your lettar of No;em 1941, whiech
reads es follows: /, . \
"Night I submit for u. bp\inion the fol-

loving question, to-wits

“Can an independent °6§§2°‘ 1ognlly pay out
of school funds the hill of ractor sutmitted
for the treatment footbsll tesm?

“Under Artitle 451 +Co s. , 1 observe that
the praotice bc regarded as
the practice of oins, vh conduat is prohibited

by both the cixil spd criminal statutes of our State
unless certain ty as/set forth in Chapter 6,

Title TX, R.C.8. 1925,.bs in 411 things complied vith,

1¥y6h as the tice of chiroprestic is pro-
.rzf irectly or indirectly, under our laws,
of the. ion that one so engaged vho presents
11 or corﬁ ced rondered does not come into the
cour hﬂhdn: and, such being the case, his
elaim \g§ ter of lavw is not legal. Ve are of the
opinion eveh equity would not reaspect or honor
seid claid for ressons obvicus snd paramount im equity.

"therefore, as a matter of law and equity, we are
of the opinicn that one engaged in a business or prac-
tice in viclation of the law, e¢ither directly or indi-
rectly, has no standing in court, and hie claim cannot
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be pexrfected in a court of lsw. Consequently the
claim of a chiroprector pressnted for servises remder-
24 carmot legally be paid by an independent school
board out of funds belonging to said school district."

It 1s apparent from your letter of request that you are
interested in the effect of the illegal prectics of chiroprectic
on the collection of fees for og:ofnaioml services, and not in
the power cf an independent school diatrioct to contresct vwith a
shiroprector toc render professional services to ame of its atu-
denta, Therefore, we 4o not pass on this point.

In the recent case of Ehrke v. State, 115 8. W. (24) 631,

:ﬁf. Krueger speaking for the Court of Criminal Appeals made the
following statoment:

"It is well settlod that chircpractors vho meke
sdjustments for compensation come within the purview
of the Kedical Practice Act, Vermon's Anm. P, C. AFt.
T35 ot seq., and must comply with the lav on the sud-
Joot 1in order to be entitled to prasctices. (Citing au-
thorities)™

Your letter does not state the faots which would show
whether this chircpractor is practicing in violation of the Medilsal
Practice Act or not. However, your letter ingicates that he is and
we shall sssume such {bu be trus for the pwrposes of this opinion.

. In the case of Purik v. Coulson, 139 B. W. {24) 667, plain~
tiff brought suit on & note given for servicss of the tiff as
& chiropractor. Ths defonge was that plaintiff wes not s lagally
licensed physiecisn nor medical doctor as required by the lavs of
this State and that charges for such service vere in vioclation of
iav and the note given therefor was illegsl and without considera-~
fion. 1In holding that recovery cculd not be had on the note, the
court asid the following:

*the record shovs conclusively that the note was
glven for the treatment of g patisnt by appelles for
some suppcsed disease or disordey, physioal deforwmity
or injury or scme mental or physiocal ailiment and,
under the law of the 3tate, srticle 7359 of Vernon's
Texas Statutes, 1930 Civil and Pemal Code, Centennial
Bdition, and srticles 74C and TH2 of Veramn's Tezas
Statutes, 1939 Cumulative Suppliement, Civil and Pensl
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Code, ths appelles was Drohibited by the m-
of this State from ¢vllecting fees as &

tor and for so doing vas subject to prosecution tor
viclation of our crimins]l law. The ocharge for ser-
vices of sppellee vas therefore wnlawful and the
note ror the services was 1llegal and unenforceable.®

In the oese of Dillon ve. ¥icodems, 117 S. ¥, ra.n 868

S ——— Y T

p‘.l.aiatttr and defendant were both chi mtm rlatntiff had
bought from defendant for $500.00 a1} er defendant ‘s “fumish~
, fumiture, materials, tools, mmchines, now located im ¥01-

cu:plas Building, Kl Prso, Texsz, together with my good will
te my business.” Shortly thersafter defendant opensd am office
in the same Duilding, and plaintiff instituted this sult for breach
of eomirect, alleging that defendant Wy resuming pwactice had vio-
l1ated the good will feature of the contract, In denying plaimtirt
the recoveyy sought, the court held ths following:

"there is a further fatal defect in appellant's
case. The 'good will' which he seeks to proteet, and
for the viclation of which he seeks to recover damages,
arises cut of the pragtice of wedleine as defined in
Article T4l, ¥enal Codes, 1925, and appellant has not
qualified to prectice madicine in complisnes vith the
mandate of article 739 cof the Pemal Code, Vernan's Amn,
P. C. art 739, nor does Lo allage that he intends to do
a9, or is able ta do so. Therefore, to resp the profits
be seels, he nust transgress the pemsl statutes. A
eourt of oquity may not sid him to 4o this, nor nay &
eourt of lav compensate him for alleged s rosult-
ing from interference with such a course. ity of
Cdessa v. Halbrook, Tex. Civ. App., 103 3. W, (24) 22%;
City of w;.ngg;. Griffith Amusement Co., Tex. Sup., 100
ac H. “

_ See alao Peterson v, Seagreves, 60 3. V. 7513
vs. Schulta, 25 5. W. 657; Maisr v. State, 235 5. ¥W. 76
v. State, 227 S. W. 302; Hilty v. Stete, %9 2, w. (24

In viev of tho foregoing you are respectfully advised
that a person praetioing diropraatie in violation of the Medigal
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Practice Aot 1s prohlbited from collecting fees for services
rendered,

Yours very truly
ATTCREEY OENERAL OF TEXAS

 floge PP dpaser

Geocrze W. 3parks
Assistant
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